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OT3blB
Hay4HOro pyKkoBogurena

Ha AuccepTaumio gokTopaHTta PhD
BucKynbTaHoBOW ANbBUHbI MayneTkasbleBHbI Ha Temy: «[paBo BeTO Mpe3npeHTa
Pecny6auku KasaxcraH: KasaxCTaHCKMiA ONbIT U 3apyberkHan npakTukar, npeAcTaBNeHHOI Ha
CoMCKaHMe yyeHoit cTeneHn poktopa ¢unocoduu (PhD) no cneumnasnbHOCTH «6D030100 -
KOpucnpyaeHuuma»

BbibpaHHasa Tema AWCCEPTALMOHHOIO UCCNeAoBaHUA, KOHEYHO He cay4alniHa, y4nTbiBasa
3Ha4YeHMe, MeCTo M po/ib NPaBa BETO B Ka3aXCTaHCKOM 3aKOHOZATe/IbHOM npougecce.

KOHCTUTYLIMOHHOE NPOBO3INalleHWe pasfeneHWA BracTeil Kak OAMH M3 MPUHLMNOB
NOCTPOEHUA [AEMOKPaTMYECKOro NpaBoBOro rocyAapcTsa, NpeAnosnaraeT Haauyue Takoro
opraHa, KOTOpblii rapaHTMposan 6bl OT paspbiBa U MPOTUBOCTOAHUA snacten. VimeHHO
MpesupenT Pecnybanku KasaxcraH, cornacHo KoHetutyuum PK, obecneunsaet cornacosaHHoe
bYHKLUOHMPOBaHME 1 B3aMMOAEICTBIE OPraHOB rocy4apcTBeHHON BAACTM.

OAHol 13 Mep No obecneyeHmio peanusauum 31oit 3agauu (GyHkumm) NpesnaenTa PK, a
TakKe dopmoit yuactua MpesunaeHTa PK B 3sakoHogaTeNIbHOM npouecce AB/AETCA NPaBo BETO -
NpaBo OTKAOHEHUS MPUHATbIX NapaameHToM PK 3akoHos.

OpHOM M3 CTaAuii NpaBOTBOPYECTBA ABAAETCA NoAnucaHue U oduuuanbHoe
ony6inkosaHue Aubo OTKAOHEHWE HOPMaTUBHOMO MNPaBOBOro akKTa. Ecnu obpatutbca K
nonosxeHuam KoHcTUTYLUMM PK, TO MOXKHO yBMAETb, YTO OHa 3aKpensiseT npaso MpesngerTa PK
OTKNOHWUTb MPUHATLINM [lapNameHTOM 3aKOH W HanpasuTb €ro najatam Ans MNOBTOPHOro
paccMOTPeHMA. MHbIMK CI0BaMK, peyb WAET O TOM, HTO OAHMM W3 KOHCTUTYLMOHHbLIX Npas
MpesngeHTa PK B NpaBOTBOPYECKOW AEATENbHOCTU sABAAeTCA npaso BeTo. B Hay4HOM
NuTepaType BETO MOHMMaeTcA KaK akT, NpUOCTaHaBAMBAIOWMN MAU He A[OonyCKalowmi
BCTYMNEHWUA B CUAY PeLleHUA Kakux-1Mbo opraHos. B KOHCTUTYLMOHHOM npase KasaxctaHa —
3TO NPaBo rNasbl FOCYAaPCTBA HE COrNAcUTLCA C 3aKOHOM, NPUHATBIM MapaameHTtom PK, Ho He
BCTYNUBLUMM B cuay. CTOUT OTMETUTb, YTO 3aKOHOAATE/Ib He 3aKpennseT B KaKkoi dopme MmoxKeT
6bITb BbIpaXKEHO NPaBo BETO: B YCTHOM MU NUCbMEeHHON? [laHHbIi  BONPOC OCTaeTcA OTKPbITLIM.
TaK, HEKOTOpble yYeHble CYMTalOT, YTO BETO NpeAcTaBAeT co60i1 HU YTO MHOE, KaK Ha/NoKeHue
3anpeTa (OHO MOXET HaiiTh CBOE BbIpaXKeHUe KakK B YCTHOM, TaK U nucbMmeHHoU popme).
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melaaa paHHble OBCTOATENbCTBA, TeopeTuuyeckaa M NPaKTUHECKAsA 3HaYUMOCTb
AUCCEePTaLMOHHOrO UCCNeA0BaHUA 3aKNloYaeTcs B CneadyrowmX Hanbonee cogepaTe/bHbIX
MOMeHTax:

Bo-nepsbix, B LEAAX NOBbILEHUA KayecTsa 3aKOHOAATe/IbHOro NPoLecca, obecneyeHun
6onee adderTMBHOrO B3aUMOAEUCTBUA 3aKOHOAATEIbHON U UCTMONHWUTENbHOM BAacTel B
PErMoHanbHOM 3aKoHoAaTe/NIbHOM npouecce npeasioXeHbl mMepbl no coBeplUEeHCTBOBaHMIO
MHCTMTyTa BETO.

Bo BTOPbIX, C Y4ETOM CNOKMUBLUETOCA OMNbiTa 3apyBeskHbIX CTPaH, aBTOPOM npepgnaralTca
Mepbl Mo YCTPaHEeHIo UMEIOLMXCA Npobe/ios U NPOTMBOPeYUit paccmMaTpuBaemMoro npaBoBOro
UHCTUTYTa.

B TpeTbux, aBTOp BbIABAAET OCOBEHHOCTW peanusauuu npasa BeTO W MPUXOAUT K
BbIBOAY, YTO B HaCTOALlEE BPEMA OHO HEAOCTAaTOMHO KOHKPETUSUPOBAHO W HE COABPMHKMUT
OTBETOB Ha Ba)XHble BONPOCHI (8 YacCTHOCTH, ¢0prl BblpaXXeHunAa npaga BEeTO, OCHOBaHMM ana
ero npumeHeHusa). B cBA3M ¢ 3TUM, BbIABAAIOTCA Npo6aembl NPaBoBOro pery/MpoBaHuA npasa
BETO U NpeaNaraloTca NyTU UX PeLUeHuA.

ABTOP NPOBOAMT NO/HbIV aHANU3 3aKOHOAATENbHOI 6asb! Pecnybnuku KasaxcraH,
¥ BbIABAAET NPO6/IEMHbIE MOMEHTbI B NPABONPUMEHNTE/IbHOW AEATE/IbHOCTH, KPOME
TOro NPoAenbIBaeT OrpoOMHyIo paboty, uccnepaya npobnemHbie CTOPOHbI AAHHOTO
deHOMEHa, NPOBOAA CPABHUTENbHDINA aHaNN3 C 3apy6eHbIMM CTPaHaMM.

Mo pesynbTaTam nposeneHHbIX MCCﬂe,D.OBaHMI‘;I aBToOpoOM onpeaeneHbl OCHOBHbIe BUADbI
npaBo BETO; NpoOaHa/U3MpoBaHa lopuguyeckas npoueaypa npyMMeHeHWii npasa BETO;
NpoBeAeH aHainu3 onbiTa NPUMEHEHUW NpasBo BETO B Esponeitckom Cotose; onpefesieHbl
3aKOHOZaTeNbHble OCHOBbI MPUMeHeHuit npaso seTo B CLUA 1 JlaTMHCKOW AMEPWKHM, a TaKXkKe
aBTopy yAanocb CcPOpMyaupoBaTb pAL,  CepbesHbIX npea/iIosKeHnh M BbIBOZOB MO
COBepLIEHCTBOBAHMIO UHCTUTYTa Npasa BETO.

CoopmynupoBaHHble B AuUCCepTauuMu NPeaNoXXeHua U BbiBOAbI  MOMYT 6bITb
MCMO/Ib3SOBaHDI B xogae coseplIeHCTBOBaHMA “ pedopmuposaHus KasaxCTaHCKoro
3aKoHopaTenbcTea, nNpu onpeae/sieHNNn npasa BeTO, a TaKXe npu nposegeHnun Hay4HbIX
nccneAoBaHMit No cxogHbiM Npobaemam.

MpeacTasneHHan paborta agasetcs 3aBepLUEHHON, CaMOCTOATENbHO NOAFOTOBAEHHON
[OKTOPaHTOM Hay4HOIl paboToi, NOCBALLEHHOI O0AHOW M3 Mano pa3paboTaHHbIX U aKTyaNbHbIX
npo6sem nNpaBoBbiX HayK B LesioM. OHa coAepPXUT HOBble Hay4HO obocHOBaHHbIe pesy/ibTaThbl,
KoTopble pelualoT BaXKHYI0 HayyHyto npobaemy no [OaHHOMN CNeunanbHoOCTy.

B CBA3M C U3/NIOXKEHHbIM CYMTalo, Y4TO AuccepTaums BuckynbtaHoBol A.M. Ha coucKaHue
y4eHoM cTeneHn Aoktopa PhD Ha Ttemy: «Mpaso seto MNpesupeHta Pecnybamku Kasaxcrah:
Ka3axCTaHCKuii onbIT U 3apybeXkHas NpaKTyKa» COOTBETCTBYET NpeabABaseMbiM TpebosaHuAM
«MpaBuA NpUCYKAEHUA Y4YeHbIX CTeneHei» M 3acnyKuBaeT Jonycka K 3awure B
AnccepTaLMoOHHOM coBeTe.
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